
Pack v. State of Oklahoma 

Talking Points 

 
1. This is an original jurisdiction action brought before the Supreme Court to determine 

the constitutionality of House Bill 3399 which repealed Common Core in Oklahoma. 

2. House Bill 3399 is unconstitutional because it provides for excessive legislative 
involvement in drafting the new subject matter standard for public schools which will 
replace Common Core. 

3. House Bill 3399 is unconstitutional for two specific reasons.  First, pursuant to 
Article 13, §5 of the Oklahoma Constitution, the State Board of Education is vested 
with authority over the “supervision of instruction in the public schools.”  By 
inserting itself into the process of drafting standards to be used in Oklahoma 
classrooms, the Legislature would encroach upon the constitutional authority given to 
the Board of Education by Article 13 §5. 

4. The second reason House Bill 3399 is unconstitutional is because it violates the 
principal of separation of powers provided in Article 4 §1 of the Oklahoma 
Constitution.  Under House Bill 3399, the Board of Education would draft the subject 
matter standards to be used in classrooms in the first instance. However, the 
Legislature could come back in at the end of the process and “amend the standards in 
whole or in part” or disapprove the standards and provide “instructions” to the Board 
which the Board would be obligated to follow.  To have the Legislature that deeply 
involved and have a controlling influence over the work of the State Board of 
Education, which is an executive branch agency, violates the principal of the 
separation of powers. 

5. This is a pure question of law presented to the Supreme Court.  We ask for the Court 
to decide two issues: (a) Does House Bill 3399 violate Article 13 §5 of the Oklahoma 
Constitution? (b) Does House Bill 3399 violate Article 4 §1 of the Oklahoma 
Constitution? 

6. This is not a suit for money damages, and the petitioners bringing this suit are not 
asking for any compensation.  Rather, the petitioners ask only that the subject matter 
standards for Oklahoma schools should be drafted in a manner consistent with the 
Constitution of the State of Oklahoma. 



2 

646371 - 52350 

7. This is an urgent matter.  Pursuant to House Bill 3399, the current subject matter 
standards would be repealed immediately, and the subject matter standards in force 
for the 2014-2015 school year would be the Priority Academic Student Skills 
(“PASS”) standards that existed before June of 2010.  Teachers, students, parents, 
administrators and Board of Education members need to know whether they will be 
required to go back to the PASS standards for the school year which will begin this 
August. 

8. The group of petitioners who have joined this lawsuit include five teachers in school 
districts across the state who need to know what subject matter standards will be in 
force for the 2014-2015 school year.  The petitioners include three parents with 
children in public schools who deserve to have their children taught under subject 
matter standards which were adopted in accordance with the Oklahoma Constitution.  
The petitioners also include four members of the State Board of Education who are 
entitled to perform their responsibilities of drafting new subject matter standards 
without excessive and unconstitutional legislative interference. 

9. The State Department of Education is named as a respondent, not because there is any 
allegation of unlawful activity by the Department, but because it is the Department 
and its employees who will have to carry out and execute House Bill 3399. 

10. This suit does not contend that the Legislature can have no role in education.  Setting 
the policy for schools in Oklahoma is an appropriate role for the Legislature.  For 
example, the petitioners concede that the Legislature has the constitutional authority 
to repeal Common Core.  House Bill 3399, however, goes beyond setting policy and 
would have the legislature involved in actually administering what would be 
happening inside Oklahoma classrooms by having the Legislature control the drafting 
of the subject matter standards. 

11. The subject matter standards go well beyond legislative policy making and set forth 
detailed guidelines for what will occur inside classrooms including such things as (a) 
whether first graders will be taught the value of various coins, (b) what year students 
will be taught cursive handwriting (c) whether second grade math students should be 
taught decimal notation, etc.  

12. Petitioner Chuck Pack, a teacher in Tahlequah, explained, “The new subject matter 
standards to be used in Oklahoma classroom should be drawn up at the Department of 
Education without excessive legislative interference.” 
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13. Petitioner Heather Sparks, a parent of a student in Edmond, said, “As a parent, I want 
my child to be taught according to standards that are competitive, if not superior to, 
those in surrounding states.  Instead, we are reverting to minimum standards that are 
nearly five years old.” 

14. Lead attorney for the petitioners, Robert McCampbell, said, “This is important for 
everyone in our state.  Our children should be taught under classroom standards that 
are adopted in accordance with the requirements of the Oklahoma Constitution.” 

15. For further information, please contact Robert G. McCampbell, (405) 239-7252, 
rmccampbell@FellersSnider.com. 

 


